“President Bush Signs IDEA Reauthorization”


On November 17, 2004, President George W. Bush, signed into law H.R.1350, legislation to reauthorize the Individuals with Disabilities Education Act (IDEA) through the year 2011.  Congress last reauthorized IDEA six years before in 1998.  At the signing of the legislation President Bush remarked, “All students in America can learn…we have an obligation to make sure no child is left behind in America.  So I'm honored to sign the Individuals with Disabilities Education Improvement Act of 2004.”

SHHH is a member of the Deaf and Hard of Hearing Alliance (DHHA), a coalition of consumer and professional organizations, that advocated for important modifications to the IDEA law during the 108th Congress (2003-2004), several of which were included in the final legislation the President signed. 

One of the key modifications DHHA advocated for and was included in the new law is the expansion of related service under Part B of IDEA to include access to “interpreting services.”  Court cases over the past several years have affirmed that schools need to provide interpreting services for a child with hearing loss, but codifying the requirement within federal law will reduce the likelihood that parents need to seek legal remedy to gain access to interpreting services for their child in a school setting.  Language included in the Senate report on the bill identifies that interpreting services would include, but not be limited to, oral transliteration services, cued language transliteration services, and sign language interpreting services.  


DHHA also advocated for a modification to the law to identify that the child’s Individualized Education Program (IEP) team must consider the “academic, developmental, and functional needs of the child.”  Under this provision the IEP team should consider the variety of languages and communication modes that a child who is deaf or hard of hearing might us in an educational setting. 


DHHA was also successful in modifying the law to list “sign language and cued language services” within the definition of early intervention services.  Access to these services for a child who is deaf or hard of hearing, as well as his/her family, can improve their chances of success throughout their learning experience.  In addition, DHHA was pleased that the report accompanying the new law is likely to improve access to teachers of the deaf by stating that Congress views them as special educators.  The law’s existing provisions relating to access to special educators should now apply equally to teachers of the deaf.


DHHA also appreciates that the new law continues to ensure that grants will be provided through the U.S. Department of Education for captioning and related media services including video description of television programs, videos, news, or other materials, as well as emerging technologies such as CDs, DVDs, video streaming and other forms of multimedia.  As passed by the House of Representatives originally, H.R.1350 would have put these grants at risk, but the final legislation signed by President Bush requires such grants be made available through the agency.


Several other provisions deserve mention given their potential impact on deaf and hard of hearing children.  The conference report accompanying the final bill includes language commending the Office of Special Education & Rehabilitative Services within the Department of Education for developing updated early intervention materials that set out the full range of options for families with deaf and hard of hearing children.  The report goes on to cite dramatic improvements in hearing technology with respect to both hearing aids and cochlear implants.  It praises the agency for its efforts to further the goal that early intervention personnel actively provide comprehensive and bias-free information on the range of language options available to a child with hearing loss, early amplification and/or early implantation of a cochlear implant.  Unfortunately, the final law contains new language excluding from the definitions of both “assistive devices” and “related services” a medical device that is surgically implanted, or the replacement of such device.  This provision, added by the Senate, was designed to allay the concerns of school systems that they would be required to either pay for cochlear implants or services relating to their implantation or replacement. 


As is the case with any piece of legislation, not all of DHHA’s concerns were fully addressed.  With respect to personnel standards for providers of related services, DHHA sought to retain language that requires retraining and hiring of individuals to meet the “highest requirements in the State applicable to a specific profession or discipline.”  This provision was watered down due to concerns expressed by schools systems that they were finding it difficult to find appropriately trained personnel.  Congress, however, reiterated the need for State educational agencies to establish rigorous qualifications for related services providers to ensure that students with disabilities receive the appropriate quality and quantity of care.  Congress encouraged State educational agencies to consult with local educational agencies, other State agencies, the disability community, and professional organizations to determine the appropriate qualifications for related service providers, including the use of consultative, supervisory, and collaborative models to ensure that students with disabilities receive the services needed.


A brief summary of additional changes to the IDEA law that may interest you is available in a document prepared by National Association of Protection and Advocacy Services (see http://www.oclb.info/pdf/NAPAS_IDEA2004_Summary.pdf).  A comprehensive look at the specific changes made to the law is available in a document prepared by The Council of Parent Attorneys and Advocates, Inc. (see http://www.copaa.net/IDEA/IDEA97-04COMP.pdf).   

Members of the Deaf and Hard of Hearing Alliance include the Alexander Graham Bell Association, American Academy of Audiology, American Academy of Otolaryngology – Head and Neck Surgery, American Speech-Language-Hearing Association, Auditory-Verbal International, Inc., CLNA, Conference of Educational Administrators of Schools and Programs for the Deaf, Council of American Instructors of the Deaf, the Deafness Research Foundation, League for the Hard of Hearing, Media Access Group at WGBH, National Association of the Deaf, National Court Reporters Association, National Cued Speech Association, Registry of Interpreters for the Deaf, Self Help for Hard of Hearing People, TECUnit, and Telecommunications for the Deaf, Inc.
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